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2022 FORMS CHANGES 
 
The annual revisions to the state-wide forms always bring an upswing in forms questions 
to the Legal Hotline. Here are some of the most common questions we have received 
concerning recent forms changes.  Please remember that the Legal Hotline is available 
to assist managing brokers and their designated agents between the hours of 9 a.m. and 
5 p.m., Monday through Friday.

Q: What is the biggest change in the forms for 2022?
A:	 Likely	the	most	significant	change	to	the	forms	for	2022	will	be	the	addition	of	the	Notice	of	Termination	 
 form. This is a form that may be used by the Seller to terminate the contract in the following situations: 

  1. Failure of Buyer to timely deliver Earnest Money; 

  2. Buyer submitted Inspection Response while under an AS IS Addendum; 

  3. To terminate a Back Up Addendum once Seller closes on primary Purchase Agreement. 
 

Q: Why is it just now an option for Seller’s to terminate under the above conditions without the   
 need for a Mutual Release?   
A:  One of the main goals of IAR in providing state-wide contracts is to help facilitate real estate  
 transactions from the signing of the Purchase Agreement all the way through to a successful closing.   
 We want that for our brokers who work tirelessly to earn a living as well as for your clients who are  
 pursuing the American Dream of home ownership.  However, especially during the recent market  
 conditions,we have seen that the buyers’ actions (submitting inspection responses), or inactions (failing  
 to submit earnest money), were causing an unfair advantage to the Buyer by forcing a Seller to keep  
 the property off the market until the Purchase Agreement expired.  

Q: Was the addition of the Notice of Termination the only thing needed to allow Seller to terminate  
 the contract under the conditions stated above?  
A:  No, in addition to adding the Notice of Termination form, the language contained in the Purchase  
 Agreement was altered to include the necessary language that would allow the Seller to terminate  
	 the	Purchase	Agreement	under	the	specific	conditions	noted	above.	This	language	indicates	that	 
 Buyer is aware of, and agrees to the conditions, of Seller’s ability to terminate the contract.
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Q: Since the Notice of Termination does not address the disposition of earnest  
 money, isn’t a Mutual Release still needed?
A: No. In all three situations the Notice of Termination may be used, the disposition of  
 earnest of money is already addressed and determined as follows: 

1. Failure of Buyer to timely deliver Earnest Money – there is no earnest money  
to address.

2. Buyer submitted Inspection Response while under an AS IS Addendum – The disposition of  
earnest money is addressed in the As Is Addendum which says, “An Inspection Response by 
Buyer requesting credits or repairs in violation of this “As Is” Addendum shall allow Seller to  
terminate the Purchase Agreement by serving a Notice of Termination to Buyer and Earnest 
Money shall be promptly returned to Buyer.

3. To terminate a Back Up Addendum once Seller closes on primary Purchase Agreement – the 
Back-Up Addendum says, “In the event this Back-Up Offer is terminated in writing, or Buyer  
withdraws this Back-Up Offer, earnest money deposited with the Back-Up Offer shall be returned 
to Buyer promptly.”

Q: The forms changes included the addition of the following language to the Listing Contract and  
 the Buyer’s Exclusive Agency Contract: Due to Fair Housing risks, Broker will not prepare, review,  
 or submit personal information letters, photographs, etc. from buyer to seller. Why wasn’t this  
 language added to the Purchase Agreement?
A: Since this language is meant to be between realtor and seller or realtor and buyer – a client relationship –  
 the purchase agreement isn’t an appropriate place as it is a contract between buyer and seller. 

 This fair housing conversation should be had prior to a purchase agreement.  Hence, the listing contract  
 and buyer agent agreement.

Q: The new Purchase Agreement allows the parties to select who will hold the earnest money.   
 Doesn’t the license law hold the listing broker liable for the earnest money no matter who is  
 holding the money?
A: No. The Indiana license law was changed in 2014 to say that “The commission shall hold any broker with  
 whom the money is deposited responsible for the money.”
 

Other Questions?
Please remember that the Legal Hotline is available to assist managing brokers and

their designated agents. 

1-800-444-5472
Monday – Friday | 9am – 5pm ET

Calls are answered in the order they are received, typically by phone, and within 24 hours.

Reminder: IAR communications are intended for member use only.
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